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SESSION: 
AUTHORS RIGHTS AND 

OTHER LEGAL PROBLEMS

This session took part in the frames of IFLA CORNER. From
its title it can be concluded that the given presentations where
not in the main stream of professional library subjects. But the
fact that they were given space at least here tells us that in our
profession, because of technological innovations, some broader
subjects are becomming relevant, and libraries are becomming
intreresting area of investigation for lawyers, technical profes-
sionals and experts from some other disciplines, as it could be
visible from presented speeches. 

Frederick Veingarten from the American Library Association
in Washington talked on the subject Technological Locks on
Information: Issues for Libraries and  Keti Lofman (Rights
Solutions, UK) about : Copyright exceptions and technological
protection measures in electronic publications :a chalenge for
legislators.

Modern digitized era, as it is well known, forced many signif-
icant changes in society as a whole and also in copyright law
area that must be changed in order to be accomodated to
online-market.This narrow defined legal issues are everywhere
in turmoil because legislators are not able to follow technologi-
cal innovations with proper laws.

The internet has given publishers a world-wide audience for
their online publications, and publishing into this global market-
place means taking account of the laws that operate in each
separate territory. Every country has different laws, so it is
simultaneously possible for a single work to infringe copyright
law in one market territory but not in another.

The rapid rise of this electronic environment has rendered
many existing laws inadequate, so copyright laws - as well as
other related areas of legislation - are being updated all round
the world.

The United States was the first country to revise its laws,
when the Digital Millennium Copyright Act (DMCA) was passed
in 1998.The European Union Copyright Directive (EUCD) was
enacted in 2001 and it was expected that each country imple-
ments the Directive in its own national law.A 'snapshot' of
European member states in 2003 shows that Greece and
Denmark were the first to implement the EUCD, followed by
Germany and the UK scheduled to ratify it up to Finnland whose
parliament rejected the proposal. 

Elsewhere in the world, this subject is also under discussion,
in countries like Canada andAustralia. New media and new trad-
ing practices, enabled by electronic communications media,
require new copyright laws. 

A partial definition of copyright is 'the right to make copies'.
The author of a work initially owns the copyright and, in the case
of a published work the author transfers some or all of his rights
under copyright to the publisher to make certain kinds of copies
The publisher then becomes a rightsholder as a result. Only the
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Pomenuta sesija se odvijala u okviru IFLA KUTKA
(]O[KA). Po wenom naslovu se moglo zakqu~iti da su tu
bila sme{tena izlagawa koja ne pripadaju najudarnijim,
stru~nim, bibliotekarskim temama. Me|utim, ~iwenica da
su makar i ovde dobila prostor, govori o tome da u na{oj
delatnosti, zbog tehnolo{kih inovacija, postaju aktuelne i
neke {ire teme a biblioteke se otvaraju kao zanimqivo
podru~je za istra`ivawe, u ovom slu~aju pravnicima,
tehnolozima ali i ekspertima iz nekih drugih nau~nih
oblasti, zakqu~ili bismo na osnovu predo~enih
saop{tewa.

Frederik Veingarten iz ameri~kog bibliotekarskog
udru`ewa iz Va{ingtona govorio je na temu:Tehnolo{ki zas-
toj informacija;{ta je i kako mo`e da uti~e na bibliote~ki
servis budu}nosti a  Keti Lofman (pravni savetnik, Velika
Britanija) o Izuzecima u autorskim pravima i merama
tehnolo{ke za{tite u elektronskim publikacijama -kao
izazovu za zakonodavca.

Kao {to je poznato, savremena era digitalizacije
nametnula je mnoge zna~ajne promene u dru{tvu u celini pa
i u autorskom pravu koje se mora mewati kako bi se pri-
lagodilo online-tr`i{tu. Ova usko definisana pravna
problematika u celom svetu je u stawu previrawa jer
pravnici nisu u stawu da tehnolo{ke inovacuje prate adek-
vatnom pravnom regulativom.

Internet jeste izdava~ima za wihova online- izdawa
pru`io svetsku publiku ali treba imati na umu da to glob-
alno tr`i{te podrazumeva razli~ite zakone koji va`e na
teritorijama svake pojedina~ne zemqe. Ono {to je u jednoj
zemqi legitimno u drugoj je grubo naru{avawe autorskih
prava. To savremeno elektronsko okru`ewe, mnoge posto-
je}e zakone u~inilo je neadekvatnim pa tako i zakone o
autorskom pravu i wima srodnu legislativu.

SAD su prva zemqa koja je jo{ 1998.g. izmenila svoje
zakonodavstvo dono{ewem Zakona o digitalnim pravima.
2001. je to u~inila Evropska unija sa Direktivom o
autorskim pravima za koju se o~ekivalo da je svaka dr`ava
Unije primeni na doma}e zakone. Me|utim, stawe iz 2003.
pokazuje veliku {arolikost me|u zemqama

U toj sferi od Gr~ke i Danske koje su je prve primenile,
preko Nema~ke i Engleske koje su u stawu nameravawa da je
prihvate do Finske ~iji Parlament je ovaj predlog odbio.
Ova tema zaokupqa i kanadsko i australijsko zakonodavst-
vo jer nov medij i nova trgova~ka praksa zahtevaju nova
zakonska re{ewa u oblasti autorskog prava.

Doslovno, autorsko pravo se bavi pravom na pravqewe
kopija. Autor dela u po~etku je vlasnik autorskog prava na
delo a  kada se ono {tampa, filmuje, snimi na disk, onda
izdava~ postaje jednim delom vlasnik prava. Daqe kopi-
rawe dela treba da odobri autor a u nekim slu~ajevima i
prvi izdava~.Kod elektronskih izdawa u nekim zemqama se
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dopu{ta mogu}nost takozvanog  po{tenog poslovawa
(Engleska) ili po{tenog kori{}ewa

SAD koje dopu{ta ograni~ena kopirawa i bez odobrewa
autora u nekim odre|enim situacijama ali i te situacije
nisu usagla{ene niti me|u ~lanicama EU niti pak EU prema
SAD i ostalom svetu.

Jedan od na~ina da se elektronski publikovano delo
za{titi jeste skremblovawe ili kodirawa.Naime, tehno-
lo{ke za{titne mere koje postavqa izdava~, omogu}uju mu
da kontroli{e na~in i meru u kojoj se delu mo`e pristupi-
ti a da to po wih (delo i izdava~a) ne bude {tetno, t.j. da se
za{titi od piraterije i ilegalnog kopirawa.To opet otvara
pitawa prava jer, u nekoj zemqi ne postoje ograni~ewa
prava kori{}ewa E-izdawa, pa kodirawe izvr{eno u drugoj
zemqi, naru{ava prava korisnika u prvoj. Zanimqivo je
pitawe i mogu}ih sporova u sajber prostoru izme|u strana
sa boravkom u razli~itim zemqama. 

Koje se nacionalno pravo primewuje, po~initeqa ili
`rtve? Vlasnika prava ili prestupnika? Krajweg korisnika
ili izdava~a? Mogu}i odgovori na ova pitawa se i ne
naslu}uju. U isto vreme, tehnologija omogu}uje izdava~u da
pristup sadr`aju dela toliko ograni~i, da ga ~itaoci ne
mogu koristiti ni za po{teno poslovawe, {to je trenutno
predmet vatrenih diskusija me|u pravnicima SAD jer se
ravnote`a mo}i drasti~no pomera u suprotnom pravcu i ide
na ruku gramzivim izdava~ima, kako to borci za qudska
prava predstavqaju.

Strah za gubitak intelektualne svojine i `eqa da se do
{tiva do|e bez ograni~ewa, ekstremi su koji tra`e
savr{enija re{ewa a biblioteke kao posrednici u tim
odnosima autor-korisnik, kao one postupaju?

Kulturna i nau~na ba{tina jeste vrsta op{teg dobra ali
i sa wim su mogu}e zloupotrebe u vidu svuda prisutne pira-
terije. Biblioteke su zna~ajni i veoma `ivi partneri u
socijalnom i kulturnom mewawu modernog dru{tva, neko od
u~esnika ih je ~ak nazvao kulturnim fabrikama savremenog
dru{tva. Njihov stav bi u razgovorima izme|u pravnika i
tehnologa mogao biti koristan, mo`da ~ak i presudan kako
zbog sporova ne bi do{lo do zastoja informacija u bib-

liote~kom servisu budu}nosti.

copyright holder can authorise the making of copies although
usually his publisher or his agent do this on his behalf.

The law makes exceptions to this exclusive right to copy, and
one category of these is known in UK law as 'fair dealing' or in
US Federal law, as 'fair use'. The circumstances which qualify as
fair use in the US are slightly different and, despite constant
moves towards harmonisation, the various member states of the
EU all differ again, both with respect to each other, and to the
United States and the rest of the world.

Many electronic publications are encrypted as a safeguard
against illegal copying and piracy. If the work is then published
world wide, differences in the law between countries start to
cause problems. The publisher may encrypt the e-publication to
suit the country in which he is publishing but once that publica-
tion is available in a foreign country, readers find they cannot
make "fair use" of the publication, as permitted by their own
national laws.

One area not addressed by the EUCD is the question of
jurisdiction. If there is a dispute in cyberspace between parties
based in different countries, which of the litigants' national laws
should apply: that of the perpetrator or the victim? The rightsh-
older or the infringer? The enduser or the publisher? A principle
for this has not yet been established as different cases around
the world have resulted in different outcomes. Unfortunately the
technology makes it possible for a publisher to encrypt content
so that readers cannot make use of it for fair dealing or fair use

Fear of losing intelectual property and wish to acquire read-
ing materials without any limits are two extremes looking for
more perfect answers and how libraries behave as mediators in
these author-enduser relationships?

Cultural and scientific heritage is a kind of general good but
it can be missused in a way of omnipresent piracy.Libraries are
living and very important partners in the social and cultural
changing of modern society, they are even named by some
speakers the cultural factories of the modern world.Their opinion
could be useful, even crucial in the talks between legislators and
technologists, in order to avoid information delays in the library
services of the future. 


